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DEFENCE OF FREEDOM OF SPEECH.

WASHINGTON, April 30, 1868,

For the past few days the lmpeachment trinl his
Been really Interesting. In the mornings some lively
wrder or resolution has been introduced, and by this
preliminary specivs of exhilaration the groad speveh
of Mr. Evarts—the one which, lnked with Judge
Grocsbeck's, will go down to posterity—lis remly to
be received with additional relish,

Mr. Evarts to-day intensified the impression he had
previously made as a speaker.  His siyle is remarka-
bly fluent, sharp-cut and sparkiing, and conid
searcely retain a hold so long on the attention ol so
large and critical an audience unless the force und
terseness of his remarks were more than usoaally
striking, His arguments to-lay covered g great
deal of ground; they overlapped the very diffusive
enes of the Managers, rolling themn inward to u given
eentre [(romn numerous pointg on the wiide eireum-
ference of Lthis debate, and then, putting his shoulder

east the entive lnwards ull he formed o perfect pyria-
mid of combustible soplilsiries, legnl  erotehets,
claptrap argmments and no end of infammable
rhetorie; then, slowly and deliberately applying the
fatal fuse, he eet the whoie
she Rwdical Managers in o
trememdous contlagration ensued,
sing  and  erackilng  with  alerming  edoet

went even farther. THe took the Mauapgers
riatim—stevens,  Doutwell, Wilsol, Buider @l
Bingham—and held them in the blace 1l they were
poorchod o a wholesome extent.  Munager Butlee
fared the worse, and showed In bis countonwiee the
fearful vavages of the tongue of Jire Gt Beked biu
all around and over, Manager Binginm souirmed,
but bore it like o mariye; aod if Ol Thiul Stevens
had been present e might bave stioddered sl the
premature apparition,

A conslderable aoriey of the Senniors @ecined
rather pleascd ot the imeendiny work of Mr, Fyarts,
The perlormanes, at the fenst, wes bodliont, and
conid not fall to extort wlmiration even  from
those whose Interests wore fmperitled o whose
projudices were overciden,  But the confaeration
did not stop to-duy, It will eontinue Lo-morrow,
wntil the very baso and the loworinose fonndit lons of
e ediflee of bopeachisent are buroed oul past
wveroEnition,

Sowe of the Senntords were nol i their seate tos
aay, and oue of them (Mr. Conness, of Callioratng
Bas not made his appearaoce sinee Fridiy.

18 understood to-day that Mo Stanbery will e
Mver hig argument.  Hig hegith ha= so far recovered
Wl he feels e will be able o underge the tese of
dlelivering the elaborate adiress he s proparod.
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After the reading of the journal Mr, Soniner's re-
solution eensuring Mr, Neleon came up in thwe cegatar
order of business, aud atter Mr. Neisoa had ade
mome remarka disownlng any fntention i dlsyespeet
Bor the Seante, but admitkiog that he pefered ton
duel in what he gald, Mr. Jous=ox moved 1o lay the
resolubion on the table, which was agreed 1o by a
youe of 35 to 10,

1 yrl I':n mMOvQuUs order for night sesslons wus then
consldered, i &

Mr. Sussen offered to amoend by making the hours
fromn ten o'clock A, M. to six PP, M,

On the motion of Mr, Tausmsony e whote sithijeet
wus tabled by a vote of 32 to 17,

MI. EVARTS' ARGUMENT,

Mr. Evarts then resumed hie avpoament.  He held
that it was a grave reproach npon the wisdom and
foresight of the framers of our government to olaim
that o decision in this ease in favor of the President
woulidl result In monarehy, In his view the danger
was to guother of the hilances of the constitution—

namely, the relations of the welght of numhers and
the equality of States irrespective of  popilation,
Fiom the prineiples of the constitution and nier

ances  of our most  destinguished statesioen i
wae evident that to make the Semute  execu-
tive Instend  of  advisary  was® to robh the

majurity  of  their  rightful  power,

pojpHe s
r:: ﬁlis wanner the small and  thinly populates
States would control the working of the goveroment
againsl the will of those which cast the overwheim-
ing wajority voles, aud the Prestdential eiection
would become a favee.  In gapport of thia position
he quoted the writings of the eider Adams, Shorman
and others, and entoreed it by considertn rivis
emergeneies o hieh might arlse under the Tonnee of
OMcee pet, which makes certain oMecs pormanet
and would render removal daring  the sessjon of the
Lenate extremely dimleult, if wot impracticable.  He
procecded to grote Trom the delmtes fn the Sepate
when  the bl was  ander nalderation  The
language of Messea, Willlums, Howand and oithers (o
show that s emoct was to revoelationize the practie
of the government, and wl8o guoted exprossions to
eMect that while the legi tve  copstruction bl
Htile waight, yvet the deciston of con=titutlonal ques-
tions by tie Supreme Conrt were sathorttative.  Me.
Evarts contended, however, that the declglons of the
Congrress of 1559 were not only anthoritative hocse
contiemed by the Supreme Court, bot carried fm-
mense weght of thomeelves,  He referred to e des
L] ¢ of the sabject of the
pwer of ramoval, and eladmed that the poimt at
ue was settled and drnly estabiahed then by the
framers of the governtoent and by e praciions of
gueeessve idimindstrations alterwards, e also re-
forred to Mr. Webster's decinrition in Isb—that
ption was seitied—and to the endorsemont of
tdent Jackson s romoval  of  Dunnpe by the
r{eﬂpln, the superior power of all
r. BEvarts sadd:—Y 0
constitutional guestiens COongress;  power
decide them by the Sapreme Coart; power (o
decide thern by the Exevntive. 1 show you the
guperior power of them all, and 1 say that in the his
tory of free countries: in the history of popnlar
Hberty: in the history of the power of the people,
exorcized ot by pass wohy vielence, bt hy
POARON=111 @ NeTCLEe OF POWEr was never show o moee
chistietly and more detintely than on this very npt-
ter of whether the power of removal from oflee
shall remin b the Executive or =hall he dlsteibuted
among HSenators. [0 was not omy party that wise
dor trivmphant on thwt « fon, bt ns o
tof what the people thongat there wits not
any doubt god there never has been any sinee, antil
the new sitnition has prodoced new interests and
resulted In new eonclusions,  Honorable Senators
and Represantatives will recollect now in the detipte
which led to the possage of e Civil Teoare act
it wan represented that the anihioriiy of the first Con-
gresa of 1798 onght to e somewhat serutinized bee
epine of the intuenee on s debates o conelusions
which the grent character of e hlel Maglstrite,
Genoral Washington, may have produced.” Well,
Senators, why cannot we look at the present as we
look at the past? WHY CRIL We DOT 60 in ourselves
what we go easily digscern as possible with othors ¥
Why can we not  appreciate It that  perhaps
the jwdgment of senstors and  of  Repre-
sentatives  now  may  have  heen wsrg-:'l oy
misled somewhnt by thelr opinlons and by thelr
feelings townrds the  Execntive’ 1 apprehiend,
therefore, gentlemen, that this matter of pary
Influence = one wileh it Js guite as well o considar,
and thnt thils matter of personal power and anthority
of character s quite as sultable 1o e welghed when
we are peting as when we are deciding npon the aets
of others, O prssages 1 will bhe perinitied to guate
from that great debate as earried on in the Congreess
of 1780, Mr, Bvarts then read from the remnarks of Mr,
Madigon and of My, Bondinot in the Congress of 1780,
those of the latter belng to the effect that the
President should not have officers imposed upon
wim who did not meet  his nlgamhntlun. Mr.
Evarts continned:—In these worile of Mr. Mah-
son and Mr. Boudinot 1 find the marrow of the
whole eontroversy, There I8 no escaping from it 1f
thi= body pursues the method now adopted, it most
be respongible to the country for the asction of the
executive department: aod If oMcors are to be
muintained, as these wise statesmen say, “over the
head of the President,' then that power in the cop-
whitution which allows him to have o cholee in thelr
wefection 1 entirely vold,  For if hig ofoers are to
be dependont upon instantaneouns selections, and i
therealter there can be no space for repellance or
for change of purpose on ihe part of the Rx-
ecalive, It Ie hile o Aay that  We  Bae
tha power of ﬁp;:l;lnl.mgil;.l :.ll."-ﬁ lbl' a

woer of appointment from day to Which s
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hie, if e i8 to be responsible st all. 1now wish to
wsk nltention to the op.nlons expressed by some of
tue statesmen who glﬁu this di termination of

what the & and the important effect, of the con-
e antactanen 00 OB ide OF Lho other,
overlooked 1i8 un or the other,
and | beg leave read from the life and works of
the clder Adams, volume 1, page &8, Mr. Evarts
read from the work i question the paragraph giving
the history of the question a8 to the Presi-
dent's power to  appoint aud remove oflcers.
He also read from o letter of Mr. Fisher
Ames  to his correspondent, an intelligent
lawyer in Hoston, In reletence to the same subject.
Mr. Evarts then contimued:—It will thus be seen,
Senators, that the statesinen whom we most revere
regarded this as, 80 W speak, 4 construciion of the
copstitution as important as the framing of it itself
had beens and now the guestion arises whether a
lww of Congress has iniroduced a revolution in the
ductrine and lnmagrwuou of the government—a
legrisiative construction bindlog no one aud being
entitled tono respect from the changeableness of
legriglative constructions, in the language of the
honorable Senator from Oregon; and whether a
doubt, whether an act in relavon to the consiilu-
tonality of that law on the part of the exccutive
department & a ground of hmpeachment, the
doetrine of unconstitutional law seems o be—| sperak
It with great respect—wholly misunderstood by the
honorable Managers in the propositi which they
present.  Nobody ean ever viohite an uneonstitation
law, for it Is not a role hlmumf on him or npon
any one elge, His conduct in violating 1t or in con-
travening it may be a1 variance with ethleal or civil
conditions of duty, aml for a violation of these ethi-
cal and eivil conditions he may be responsitie. I a
warshal of the United states, execnting an unconstl-
tbhond fugitive slave all, enters with the process
and the anthority of law, It does follow that resist-
ance may be carried to the extent of shooting the
marshisl; but it 18 pot because it I8 & vioktion

of that law, for If it 18 uncoustitutional
there  can  be  mno  violation of it. It
14 because  civil  dnty  does  mot  permit

Givil contests 1o be ralsed by force and violence. so,
ton, if a subordinate exceotive omeer, who has
nothing bue minsterial dutles to perfurm as a | nited
States marshal in the service of Process under an uu-
vonstitutional law, undertakes to deal with the ques-
won of ita unconstitutionulity while the ethleal and
civilduty on hig part 8 eerely mimsterial, and
wlike he must etther execute 16 in bis mimsierial ca-
paeity or resign als otliee, he cannot, umder proper
ctinen! rules, determine whether an execution of the
Inw shall be defeated by thie assistance of the omlleers
provuded for its exveution; but if the luw bears upon
s persomdd rights or oiicial emolumenis, then,
without a violailon of the peace he may ralse
of  the law, consistent  with
whl eyl aodd etideal duties, ‘Thus we geeut once that
weoare hropght fiee o face with the fundamental
propusitions an this cpse, amd | a8K your atieoation to
O pusEngee fvom the Federalist, ot page 548, where
10 Very vigorons discussion by My Humilion of the
question of - aneconstititional law, amd alse to the
ca=e of Marbiry againet Madison, ¥ Coueh, 175, which
I sl ey 1o neinde in the report oL my remurks,
The subjpeet is old, but it i8 there discussed with o

u which may well displace the more
aiid loose views wiich nave been pre-
wres  Undouttedly i is a question of
VOrY e e nee row, for the dilferent depart-
mentsof tie Geyvernment, legishative, judicial and
CREULINE, A ot ab HDerty Woset i relaiion to un-
cotstinntiong! faws, Jwdelad duty oy perbans bwe
prn—tno wail for a ease, 0 yoluntesr o mdvice, to
CXErCISE no supervieton s bl as between the Legisia-
buee gt the Execotive even where thie Suprome
Conret by passed upon @ question, it 8 ope of the
gravest consientionn! points for pabdie men 1o de-
175 e, where s how the Lesistnture may roise
Tl et ion e by poRang 4 law aneaimss the de-
earon ofF tlee snpreine o, and Wirebner the By ecus
e Ty ralse ty ot by ek ing an execn-
tive Ly CUREL IO d s e deelion
Coutt md agalnst the deterinne-

ul e Supresde
tiuir of Congress, Wa, ln (his case, have been il
ol =g on eximvigrant prétens,ons, We foye

Doy o siveested auytintg: fucther thaae this, or the
case oty requives W, that, whatever may be ihe
doublial or debatadie reglon In the eo-ordinate
Wy for the dierent departiments of the groy-
I To fudge [or dienesedves of e Conetiitibon-
FNNCOnsETUUONNILY  of laws, that wien the
ol the Linded states, in common with the
L etthaen, s o dnw patssed over lus pight,
ani brnikinge on b peiion n o mwatter of s rgeht,
PRI ! s o ANty v sell to the pabilie, o Dhie
SOnttion, to the faw, roquire thid the ousiter
e b put an e L of Judieinl dee

coitstitation.  Bat Seiators
& thint vencral Jaokson, m hils
Aol WA TR Wl Pkt v, el
grartinent of the govermmenl shonhd re-
nal and pecessary and perpetonl exclo-
WitsOn Ul eoislitublomsl guegtons over
e Judgicnt even of the Supemse Conrt, anda il
oler e obligation of eeh one's oadh, yourselves
Benators, yourseives us LHepreseutatves, and the
Procident g8 Ollel Execurive, each muant act i new
nneture or in relerenee (o o new matler acisimng W
Liaise el l&i.' gueson of constitutional author-
Wy,  Now A we mead @ slon passagee, in
whleh Generpl  dackson  in s Lnrﬂu-nl Bets this
ot ! remd from the detate on I( @ Mngiive slave
law, as cinducted in this body in the year 1852,
wien the honoreble Senatoy from  Massachuseits
(M1, Puner) wis sfokosiien and ehamgplon of e
Fightn ob cach deparisient of the govermment Lo judge
of the constitatwoaiity of lnw and duty :—"*kut
whatever uay he the inluence of Uus judgment—
thut s e Judgment of the Supreme Court in Lge
% ) Prige—as a rule for tne judiciary it cannot
Loour duty s leglstators,  Here | adop. with
eniiee nssent the language of President Jackson in
his memorah'e vetoin 1842 of the Bank of the United
States—:if the opiylon of the Bupreine Court covers
the  whole  growmd of  this act It ought no
ty  econtral  the  co-ordinate  authorities ol
{5 crnment,’ The Congress, the Executive
FHTITR urt must, each tor isell, be guided by s
own opinton of the consiitution.  Every publie am-
vier who tukes an oath to suppori the constitution
Ewenrs that e wil! support i a8 he understands i,
winid ol as it s undorstood by others. 16 s a8 ich
Lie duiy of the House of Reprosentaiives, of the
Septe gk of the President to decide on the consti-
tutonality of any bl or resolution. which may be
presented to W for passage or approval as i s of
Ll mupremss dudges when 1© may be broaght before
them or judicial dection, e authonty of the sa-
peeime Caurt must nol, thevefove, be permitted o

kb ey
(L]

control Congress or the Executive, ot o huve
oply  steho andnence  as  the  foree  of  thelr
Vet With th anthoritaive

aekson I ooismi=s the subjeet,
Now lmes cliange aod we chiapge wiih foems never-
thieless principles  renuin,  duties oo, T
pPowers ol the govermment  remain,
ard thon remins,

Their

i
Ther consclence of men renieins
il everybody who las taken mu oaith, everybody
wlio b8 sunject to the constitution without taking an

matl, by peacefal means has @ right 1o reverse e
constimton m derogibon of consatatiomal law s and
any legisintive lnw or any  jodieid auchorey winen
shall deny the supremuey of the constitution in s
power o protect men wio thas consclentiously, thus
peaceinlly  ralse  gestogs fur determipation
W coufict belween Wie constioation  aod
the faw  will nol e constsent  wiln U
wrliten  constitution or with  the maintenance
of e ilweriies of the people o estabhEned by aml
Aepeindent on e preseryation of @ wettien constila-
thot,  Now (et s sec wiether, on every i, oon-
stitntions) and jegnl e, the Prosident of the §opied
statos Wis nob the perdon ou whom e Civil Treaoree
WeL Opers nul as wn executive officer to carry out
0w, e i o the cosordinate departinen s of
Ehe goverament, ove ovn bn had ommetnd  rolation
the withortty of the Wis sought 1o be asseorted,
The jungnage 18 geperal =" Kvery rfimoval from onlee
CORCEATY o the pravisions of this ach soall e g hign
ksl A, Who eould  remove from oiflee bl
be B ol the cndtod Slatest W oo e aninor-
Iy W o conlad e overied by the law bt ey Al
owas ol an othiewl constitntional  duty, not o
personnal  rieht, nat u maler  of personnl
value or clowe or inlerest Wilh B, Wt e aetod,
When, therelore, 1 1s songht and elabmed i by
foree of the legistive enactiaent the Prosident of
the fmited Stale= shall pob remove from oifles
whether the act of Congress was constitutional or
ne wis abeoutely  prolibiest om removing
1ofllee, althomgh e constitution allowed him

Phe constitntion eonlit nol protect him for
Tt (il e ael of Congiress solmiog opon
D conld draw him in here by uunpenchment aned
sulyect  Bim to Judgmeat for vielding the law,
G imaknsminbag e constitet on, sl that the
uiton promuaiced senience of comoe
oy vapon bim Tor Naving worsh
Py st seght too meintain 1t gl o e
tiority of Congress s that power and extent,
thion  vou ],ll'.u'ln'ull_\' bl mEumer  the  eonstitie.
tlon. I on e POTIYE YO siiss Lk Preshaeni
from tins e convicted wmd deposed, you dianiss
B e whebie of Ve ConpEress and the mary e of the
constitution by the very terms of your jiidgtoont aned
FOU thirow open the Master of as il in e great
debides of an lnteligent,  nsieoeied, [emriens
presctieal uaton of treemen & divislon of sentim ent
to shnke (his couniry to is ceniie. P aannipe-
tenee of Congress' i the rnll¥ing cry on the one syde
and e supremacy of e constitation™ on  the
oiher,

The @ 1ot twa o cloek Took @ recess of g fuarter
of an hour,

On repssembling  of thirty-live iminutes post 1w e
Mr. Evamrrs considere the stiitimde wineh senst ors
ocenpy In refercice to this sabject and smd pothing
was inore atihorren. (0 the natural sense of jostices
than thae a man shoull e & Jndge in his own
cage  or dechde o question  wbich  he  had
already phejudiced,  He beld that If the Senate in
passtng the resolution of censure on the 21€t of Feb.
ruary bl prooounesd on the subject of tie copsii-
titionality of the law ns arn'ltlf‘l action, then they
coni ot pow consider 1T & Judicial question, i
wouli be extreordinary, alMost inconcolvable, o
suppose ey did not <o oensioer JL with the pro-
Epect of having to try the matter, if 10 were judiei),
A4 a court of imponchment, 16 cottld not be pogsiie
thut they did pot rd 1t s e politienl guestion,
Ie reminded thetn that the largest votes for convie-
ton (Hamphrey’s) weree on the a Heles charvging him
with hm'll':‘g prejndged a ca®, and allowed a jnry.
mun o st who  wekpowlodged Do had  Formed
an  opinlon.  Again, they  had  an interest
In  the result, enty  mit'ions  of dollars  of
the putronsge  and the powers of the exeentive
offlee were the prizes offered  them for eonviction,
Thelr political prejudices, too, e aegued, joined wich
oler considerntions, cmse them 10 casl out gs
Improper for their decision  the  eharges  wlloging
violation of their own law. Continning Mr, Eviets
Eald =< Now Lot me ask you at the ontaet to et you see
how little, as matter of evidenee, this caso b, ey
takndy, thie Prosident of the United  States hns eon
puudnmlnruu ing and as hot a cose of politioat

M%Itm e Centain
hoe  Beon Bo paet

construction of any of his conduct Certaanly,

for two years he has been  sifted by all
of the maost werlul  munweavre muchines
that I have ever af—the House of Represeuba-

tives of the United States of Americg, Certalnly the
wealth of the nation, certainly the urgency of party,
certainly the xeal of political athition, have presacd
Ilnto the service of iwputation, of inoulpation and of
proof all that ghis country affords, all that the power
to send for persons and papers inclndes, They ran
none of the risks that attend urdlmr{uprm!inm of
Iu‘l!u(inﬁ their witnesses into court to staad the test
of examination and cross-cxamination, but they can
put them under the construction of an  oath
and an explanation in advaoce, awil see what they
can prove and whoin they can bring, and whom they
can reject. ey can tke our witnesses from the
stand already under oath, sid even those of so gront
and high & charscter a8 the Lieutenant General of
your and out of court they try him with a
new examination to see whether he shall help or
hurt them by being cross-examined In court, using
every arim and every art, stayed by no sense except
of publiic dulﬁ. nothing to remove thelr power or con-
tro! its exerclse, and yet here I8 the evidence. The
ple of this country have been made to belleve
Lat all sorts of personal viee ana wickedness, thiat
all sorta of omelal museonduct and folly, that all
sorts of usurpation and oppression had becn pracs
tised and executed on the part of this EXxecu-
tive, and was to be explored and ex by the pro-
secution, and certninly set down in the records of
this court of public judgment. Here you have lLi—
For viol and oppression and usurpation—a tele-
gram between the President amd Governor Parsons,
published two years ugo, For the desire to repress
the power of Congress—the mnm&:hv of & would be
oftlce seeker, thut the President certain points
wera lmportant, and he thought the putronage of
the government should be in support of those
principles, The would be oMice seeker wenl home,
aud was supposed to have sald tuat the President
had nsed some very violent and offensive words,
Now, welgl the testimony upon the scale lu winch
the nation weighs it, upon the scale that forelgn na-
tions  Jook abt It upon the scale that history
will apply to it, upon the scale that postert
will In refrospect regard it from. It depen
a woud deal upon how large a selection u few
specimens of the testimony came from. I L bring n
liundiul of wheat msrked by the rust and wevil and
eliow it to my nelghbor, he wouold say, whi-j. wiiat
a wretched crop ol wheat you have made. bBut if |
sild to him, these few kernels are what [ have taken
from the hins of my whole harvests, he would
answer, whit o splendid erop of Wheat you have
had,  Now, augwer, answer, answer, Il there s any-
thing wrong in thir?  Mr. Manager Wilson, from the
Judiclnry  Commitiee, having examiued thils sutgect
all the year, made a report, ltself the wisest, the
clearest sud also one of the niost eniertaining re-
ports on the subjoct of fmpeachuent in the past or
in the present that 1 have ever seen or can ever
expect to  see.  What 8 the resalt?  Taat It
I8 all poiitical; all these thunder clonds are politd-
cal, and it a8 only this e petly pattering of
ruin conveying the infraciion of the constiution that
I# personal or eriminal,  And the grand ingquest of
the pation before the fnal reverberation of the whole
lavrangie, on the sth of December, 1567, voues W07 1o
67 no mmpeschment.  And now 1 would like to know
i the honorahle Mpnagers hod Hmdted  thedr  wd-
dresses Lo Lis court to matters which in purpose, i
charaeter, in intent and in eftect oceurred after that
bl of hnpeaehment was thrown out by the Honse,
how mueh would have been entertained of thiz cuse.
I v e nob eard aoything which bad ot occurred
before  that,  The specches were  mumde elghtoen
months  betore, the telegram  was sent & year
before, the ofice seeker came Into play  long
before, What 18 there then? The honarable Managers,
Too, do not “eedm o have been of ope mind ghoat
these articles.  The artleles seem {0 liave been
oryrinally discossed and then assorted afterwards, |
understood the honomble Manager (Mr. Butier) 1o
L I there 15 ot anything in e firse artjeles
you peed not irouble yourselves to think of rthe
cleventh, pud Mr, Manager Stevens thinks If there
ig nothing th the eleventh article you hiad beitor not
hother yourselves by looking (or aoything in the

fipgt tep—{lauphier)—for he savs o counfy cour
liw mld get vid of them,  Here s what s
St i the Honse. wiah b to be paricn-
Inrly motieed thier 1 intend to ofer an amendinenl,

bwis e grenileimen 0 exane aid see that this churge
I nowhere edatatned in pny of the articles reported,
Al hat widess it s lusoried tiere et be o el
arl that 10 there be sirewd Jawyers, a8 1 Know there
bobe, et envitingg ju e e il not state aoy
cortatuty of hat), cand wlthout this artiele they do
ROl gl b, they are greener than 1 was
MEany case Leyer wmlertook Before o Court of Quar-
tor Sesstons,”  (Langhter.) Well, now, it will not he
VEry Viin in us to thik hat peclings we come up to
fuat esthuate on oor gide of the Quarter Sessions
Wwyers wite wonlt e mdequate tooai=pose ol 1 iess
artieles, and they were quite aght about I, 10 yon
cannot geb i whae 8 politdeal, sl nothdug bug
P.-: feal, you canmot get bold of anvtldog et
s vrmminal oor  porsonul,. Now, having  parsed
Lrom the general estimate of the lameness and fechles
ness of the wodoesses aud chacges, 1 begin with the
couglderation of the artlele in veference to i, and to
the subject matter of wineh 1 am disposed to con-
cede there 14 some prool, and that 18 as to the
speeches. Now, T Hunk that it has been faintly proved
here that the specches churzed upon the President,
in substanee nod o general, were mode, My flest
diMlenlty about them 18 that they were made in
1508, and that they reluted to a Congress which has
pagsed out of existence, wil that they were the sube
jeot of a report of the Judiclary Commintee t ﬁ;a
House, ana which the House vobed Lnn&hwm].lx

Impeach. My pext dimeulty is no i ay nre
crime= against argument, againgt rhetorie, sgainst
tasle wid berhuny against logte, bt that the const-
titiion of [he United States, nefther In itseil nor hy
any snbsequent amendment hus provided for the
governinent of the people of this couniry in hese
regards.  Now, it is & new thing in thig country to
punist any man for making a specch.  There ave a
great many speechos made in this couniry, and,
therefore, cuses would undoubtedly have urigen
in elghty years of our mstory where men were
punistied for making «pecsches,  Indecd, 1 betjeve f
there 1= anything wineh more paciicularly marks
us  to  the approval other nations it I8
that e¢very mun In this conntry not only has
a right to make a speech, but ean  make
o speech amd a very good one, and that hoe does at
somme thae or other aetually do o, The very lowest
cplthet for speechanaking in the American repnhile
adopted by the newspapers 18 * able and eloguent,™
(Langhter), 1 have seen applied in the newspi-
pere to the  efforts  of honorable managers,
the epithet n advance of “tremendons,” (Langhter)
1 have scen themn spoken of before they were deli-
[ 8 of Lremendow: foree, and 1 saw once an ae-
curfite, anthen jcal statement of the foree of oue. and
that in adyanes, that it consisted of 25000 words,
(Langhter.) Therelore a case muwst have artsen lor o
question, If there was to e any putehment for

spesch-making, But now for the first time wo
hegin with the  President, awd  acease  him
we  ttke  hiin before no  ordinar eourt,

Lt we arganize a court for the parpose, whileh court
wijonrns the moment B8 over viioh the trial, fur-
pi=hidng no precedents, and most remove Hm from
aitlee nod order o new election, Now, thad i a good
dewd o tirn upon @ speech,  only think of it—to e
ahle 1o spocch which worthd require o new
election of President to be made,  (Lauzhter) Well,
If the erial i« to take pluee let the pr tion lssie
tur Pl speech making ;n-n;:!r. | 1 who s with-
oul sigs oy you cost the dest stope, And gee how
the miathon on tptoe awalts 1o see whn will answor
that dainty challonge, who assame that fastidious

¥, We aee, in Htlon, the neovsary rogoire-
LIS wha by long discipline has
bedrned (o speak within bounds® one whose lips
would stwmer ot an imputation, whose cheek
wonbd blush wl @ roproscl, whose cums would hingle
b dpvective, wl whose eyes wounld close gi an
flecornm, It mast be one who by siricl  conb-
nenee of speech anid by control over the tongue-—that
unraly et r—lins puined with al) Bis sountes men
the pradse of ruling his own spirit, wihidch is g
than ane who takes the chndr.  And pow the eld-
1ongee 18 pnswersl, and it secims that the honorghle

Mavager 1o whoan  this duity s assigned s
one who woubid e recogoeaed ot onee in the
Jwilgment of all a#  the Ot In war, sl
i peace, frst in boldoess of words, and e
in the enrts of all bis coan teymen,'” who Jove the
wordy bitrepldity.  (Unrepressed lnoghter)  Well
now the cliampion being gained, we ask for the

roles, amd o an interlocutory ingulry whdeh | hod the
bomvor to bedvess (o him e sald the rode was Loe
opreedon of thee oo whiel wis to ey Lhe case. Notw
Iet! ns jee whetlier we ean ot nny gaidance as 1o
i are as to thils subyect of Tre
wre roagnt dowir o thal,
toe lnw or - pi Tenia, addes 1 odkned the i

fer charged gambnst the Presuont b= that be has heen
mmimdinl of the bharmony amd  courtestes which
should provall lrm‘tmll the legisiative aml the ex-
veutive. would  prevall fvomn the escoulive
farentd the lect="ative, it shoald slso provall iroom e
lewisintive 1o fan e et
with wimt | mast reg 'y I
septer] by Mr. Mayogger Willlams dn his orgaineat th
obher day, thnt “as the canstitntion of the United
Suttes provents yoor being drawn in question any-
where for whnt you say,' ligle therelore o rule
which does not work both ways, Well, that! (8 an
wgereeahle view of personnl duty that iF 1 wear an fm-
peepetrnhle et of woadl, (1S gust the thiinge for me to
e drawing daggers arminst every one elee,  No-
Itoamre ol sevtns to he ow law which the onoradle
Matager does not think applicable to the ouses of
Congress,  If there woere anything in that s
gestlon  how  should  you  gnard  and  reglate
your nee of  freedom of  speech? Now, 1
have not gone outshle of the debaties  which
wre connectod with the Civil Tenure act, “f time I8
snMelontly ocenpled with reading sl it has been
Rkt i the behatt of the Honse on that saljects bat 1
find a well recorded precedent, not morely in the
observance of o sigle Senntor, bnt in e diveet des
wrmination of the Senate el In possing on the
question which ceriainty polnts a least to freedoin of
speceh a8 between two departioents of (he govern-
moent,  The honorable Sepator from Massachinserts,
in the conres of the debate, says on the sabject of this
VOEY Inw i relerence o the Peesident <Y ou may a<k
protection, agalnst whiom® 1 answer plainly, pro-
tection agninst the President of the United states,

I n =

There, sir, # the duty of the hour.  Ponder
itowell and do not forget it There wus no
sich  duty  on our  fathiers;  there  wias  no

wiich duty om onr recent prodecessors in this ehim-
ber, hecanse there wis po President of the Unitod
Eiates who had beooine the enciny of the conntry.
Well, now, the President had said that Congress
was hngihg on the verge of the government,” Bt
Dere s direet eharge that the President of the
1 nitedd States is the enemy of e conntry,  ME, Suni-
ner beingt ealled to order for this cxpressjon, the
Bonorable Senator from Whode Isiand, Mr, Anthony,
who not unfrequently presides with much urbanity
wrd 20 mach control over your delbertions, gve
tike  view o to what (e common lew ol e
tribonal i on the sabjoct of  the  hirmonies

" “etnll previdl hetween the
wtdh excoutive deparbaesiee BO says -

[ty

“1t 1% the impression of the Chalr that these words
do not exceed the usial—(lenghter) —latitude of de-
bate.”  (Langhter.) Now that |= the custom of the
tribunal establisiwd “f the presiding ofeer,  Mr.
sSherinan, of Ohio, said:—+1 think Lhie words ob-
ccted to are clearly in order, (Loud laughter) 1
ave heard slmilar remarks fety thnes—{continued
lnnghter}—without any point of order belng raised,”
And the Sensle caine W o vote, the opposing num-
hers of whiel reudud me of some votes on evidencs
which we have bad  on  this  trial.  The
the table—twenty-nine
uays  Bat that not  all,
'roveeding e same debate, after bet
allowed to be in order. Mr, Sumner goes on whi
his speech, the eloguence of which 1 cannot sull-
ciently compliment, 45 it would be ont of place to do
gi, but it certainly f of the highest arder,  OF conrse
1 make mo eriticlem, He besins with the announce-
ment of 4 very good principle, He says, “I shall in-
slst always on complete frecdom of debate, and shatl
exercise it, John Milton in his glorions aspirations
Buld, glve me the liberty 1o know, to utter and to
argoe freely (above all Ubertles, Thank God, now
thit sluve musters have been dreiven from this eourt,
Kuch 18 the liberty of American Senators, Of course
there can be no citizen of a republic too high for ex-
posure; there can be no one o low for protection,
The exposure of the powerful and the protection of
the weik—these are not only invaluable liberties, hut
commanded duties,”  Now, is there anything in the
President’s answer that 8 noliler or more thoroagh-

ing thun that? And if the President is not o

igh but that it should be not only un invaluable

liberty but & command and duty, to call him an ene-
my of the country are not the Honse of Representa-
tives to be exposed to the imputation of & most unin-
telligible aspersion upon them—that they are hang-
Ing upon toe verge of the government ¥ (Langhter.)
Then the honorable Beoutor proceeds o a style of
observations on which 1 shall muke no criticism
whatever, except  that  Cleero  mgainst  Caln-
ling an aguiust  Verres  does not  contain
more  eloquence  agninst the objects of s
lavective than that gpecch of the honorable Senator.
And thew it all entd® in o wonderiully seusible and
pithy observation on the part of the honorable Sen-
ator Mrom michigan, Mr. Howard, who says:—"“The
Senator from Massachuselis had gdvanced the ides
that the President has become an enemy to his coun-
ll;,y, but 1 suppose that not only to be the condition
of the gentiuuent in this Senate touching the Presi-
dent of the United States, bot | supposs we never
had & President in régard to whom tixe opinton of the
Benate wis not divided, ome tulnking that he*was
un ensny of vhe country and others thinking toat he
wus not, and I respectfully subumlt, tneretore, thit
the Senator (rom Massachusetts will he comtpetent to
try an impeachment, if sent here, aguinst the I'resl-
dent, as | concede the Senutor from Maryland (Mr.
dolnson) wil be competent to try it Now that is
anl sense,  He had also o report in the House ol
tepresentatives of a very brief debate  between
two ol the most distinguished memoers of that
hudy, who can, a8 well a8 any others, for the purpose
of thid trind, Turnisl o standard of what 8 called by
the honorable Munager “propriety of gpeech.’ Mr.
Blughmn says:—**1 destre (o say, Mr. Clasieman, that
It doed not become o genticioan who recorded his
vt 0y thoes  for Jeterson Davis, the arch
fraitor in thisg  vebelllon—ironrs  of  laughter)—
sl candldate for the Presidency of the United
SEates o undertake o damage L8 cause by attetnpt-
inie 1o fasien the fmputation either on my inlegrity
or my honor. 1 repel with seorn and contempt any
ntternnoes of that =ort o any wman, whethor he be
the hero of Ford Fisher not tiken ar of  Fort Flsher
taken” (Jontinuous lnugater,) Mr. Botler, aftee
SO remiarks, Sand, “Hataf during the war the gen-
thrman from Ohle did a8 mach g8 1 odid oo that
direction I shall e glad  to  recogoize  thal
mely but the only vicliim of the geutleman's
prowess that | know of was an inocent woinan
luig apon the seatold—one M. Saritt—and ! ewn
sustuin the memory of Fort Figer 10 e and e pre-
SUNL 0Tt v Soseai i i shedoimgg the blaod
OF o woman who wis el by g anlitary eommizsion
and convicted without supioen  evidence, in my
Judgment.” M, linsioin, with splric, roplied:—*1
challenge the gontlenmn—1 dave ling, here or any-
where, i this teibanat or inoany tribunnl, to assert
Pt 1 spoiniad or wuthatod oy book: but saeh
a4 clmrge, withoul one Gite ol evidenee, B oanly 1 to
aone irom & mnn who Hves dnoa bottle and 1= ied
with @ spoon.’  What that vefers to | do not Know,
(Wit the court and  audienes were convalsad with
lagghiter ot tine expenge of the two Mansgers roelerrsl
to buth these gemlemen sal at the table, apparentty
uneonvermed nnid uninterestod spectitinm,)

Nr, EVARTS, continuing, saled=—Tuts il comes with-
in e conumngn lnw of Courtesy o thie pudggmens of tie
Howse of Beprestintativea.  We have attempied o
show that in tue President™ addrvesses o the people
Blicre wits Somethiing of ireiladion, something i o
subject, soitetlupg in the manter of the crowd
W) o s explun el I Al not fusticy the
Bty of hig specehied, aml you ol sappose Sl
tis interchange of debae widel | jusi read grew
Gt of the same sabject, which wad ieehiating, which
Wae in dtsell pnvage aud ferocions,  Boat*what do yon
ik was the sabgect thist theso honorahle genticmen
were debating upon i Why, 1L was charity,

A SENATOR—What?

Mr, Evanrs—Charity; o question of charity to (he
South. Thyt was the whole staple of the debaie,
“Charity winell safereth nil things and 8 ki,
(Lughrer.)  “Charity envieth not, chatty vaunieth
Bob (well, 18 not pufed up, duitt nov behave isel
uum-!uu{. serketh pot her own, 1= not easily pro-
vored, thinketh no evil, rejoiceth o i inegoslity
R:#'l Mt;icq:-{x {g ihe trath, besrcth all

dlover T logs, hopeth all taluge;  charlty
never fwiis”™  But, the apostie adds, whag may
not.  be  exactly  true o reacd  to the
Managers, “tongues way falk"  (Leugihter.) Hut
uow, o be gerious.  In & free republic, whio will tole-
rute this fanfaronade sboul speech making? Qs
tuderit Giracohios e sedilioiwe querontes § a‘lm will
tolecate public orators’ prate about propriety of
speechy  Why can we not loarn thisl our estimate of
athers must procecd on gencinl views and not viary
aocording 1o particular pasions  wid rrejurllt-mr
When Cromwell in hig eareer thcowrh Lrelantd, In the
name of Parliament, had set himsell down beiore the
town of lloss  and s 11t o sur ler,
this Papist eommunity, exhausted io it8  resist-
anee, asked to  surrender  only  on condition
of frecdom of conselence.  Cromwell replicd:—As
to froedom of consclence, 1 meddle with no man’s
consoienee; but if you meas by thut lberty to cele-
brite the mass, | would hiave you to undersiand tha
In no place where the power of the Parlimment of
England prevails shiadl that e permdtied,” 8o the
honoralde Munagers do not complun of freedom of
speeen, bul it any mar suys that the House of enre
rentattves 1 “hanging on  the verge of  gov.
erni Swe are o understand that in no place
where the power of the two ionses of Congress pre-
viudls sliadl that be permitted 3 aithough they mmltie
with oo an's property or freedom of specch,
(Langhiter ) He then referred to the expressions of
opinton by Mr. detferson on e sedition law, and to
the action of the Presddent on the same sobject.  He
also referred to the expression of Mr. Boutwell, ¢!
e the positlons of Cablpet oM i
il arrned at dome length that the President,
pliiough deticient i rhetorie, had sald oot
D!t o shocking o taste and propricty as hiud becn
countenanced io e writings and speeches of Man.
woers il others in omeitel position,  Uontinuing Mr.
Evarts sald:—1 will now take up the Emory articte,
y oty article & an offence which beguu
ended op 20 of Febroary, d 1’ eon
wititdin i ltall hour's eonversatl Tl
dent and 8 general o our e ERY thet in
the repdd and heated coarse of evoule woleh took
Lnpeelient theough the Hoose of [iepresentat) Jes
it gt ve heen miberstoodd by Totor, underiain
and amphified, that tl ocenrred pome kKind
af 1 tury purpuse or nunication on the
part of tie Fredldent whieh looked e the nse ul
foree,  Bui, nader the proofs, wimt cun we =ay of
Lt that the President, amder an intimation feon
Secretary Welles thid all the officers were Twiog
eudid vy from winat s donbiless their proper ocs
eatation o thime of poace—ptiending on e vdes—and

wern sl seinmoged, a8 they were o the hadls
of rovelry st Gerlin to the buttle of Waterion, in.
guired, a2 it was  very naturel  to  ingoire,
when  amd where  wae  this  buddle  fo tuke
Plaes The Presdent treaed I8 with  grost
ndgfesenoe—sadd  be did not Know sbhout  gen-
vkl Bwory, il 0 pot seem to eare anything
aooit il Bor dneily, when Secretary Weiles sieid i

wotid e hetter to look i in e President did look
nd i oended with adiscursion of copstim.
I law letween the  Preside el Gene ral
Foaory, in which the General, roloforeood by Mr.
Hevendy Jolinson, s Inwyer, wsl by My, Robwrt J,
or, aetually pui down the Prestdent
(Laghter.) Now if the Presidenst ought ta
moved from oftice for that, and @ new electlon
you will so
ather Presi
ant  doing wo
t wo =hnll have o be N wnr pee
limninary examioations and foour nominations god
copventiond 1 understand s artiole to b ey
fpsisted one Then comes e con=pirney  seoole.
Nouw the comEpirmcy consists jo fhis: )0 was al
ernmeneed and aecomplished o weinng: the doon.
" were pubdisliod, they were widels preomulgnd ol
ind thet s the conspiracy, I 00 Le e 108 guine
tpe that the honorsble Manager who eotdeted
ikt =0 mneh foree oo <Kl the examination of the
witnesas Al specoed In proving that bhesdides the
written orders handed by the President to Gencral
Thomme there were @ Tew words of atiendant «op-
vepsgiion, wnd these were the words, 1 wish o
uplid the costitution and the lawes""  Aud thers
wis an assont W General Thomas to the propriety of
thiat conrse,  bat by the power of one profession the
learned Manager drew from General Thotnas the
fict that he had never heard of these words hefors,
When o cominision wae dellvered 1o him e argied
that it was not ordinery and that it earried imbnite

vity of #uspition,  But what expression s theee
procent that tounsel eannot possibly 01X uspcion
npon . We reealect one very celehrated trial in whiech
wehaps add OALO #saace” wore made e gromvis
of getting s verlior for brewch of promise of war-
e, Chopeand tomato sauce”™ do not limpor? @
promise of marfage. There Is not the ieast savor
ob couriship not the least favor of tlrtation inehops
el topnto fante,  (Loaughter)  And sowe are iold
that these two men, entering lnlo the conspiracy
at wlditay, wrd in writiog, meant bloodsned,
eivil  commothbn  and  war.  Now, 1 cannod
argne against ‘hat. Cardingl Wolsey  onee  sald
thiet “dn politicsl thneg you ean get o jury that will
Irtng to o verdict that Abel killed Cagn.®'  That may
tat an Amwioan Senate will hardly fiad in the
fon of The President (o the constitinthon and the
lww suiticient evidence to find him gaiity of the pur-
pose (o produce commotion and  civil war; but
the conspiracy artieles  have bot s (eiding
foumdntion o rest  upon.  Here we  Lave &
atatute  phssed ai the eve of  an  insarrociion
inewided to gmrd the posttion of an offieer of
the United Ststes from  intrusion, inthnidation,
threats or fored to disable the pubile service, 11 Is,
In fact, & lurfadnul.lul of the il section of the Bedl-
tion act of 1768, ampiified and extendod, 1t 18 A law
tuluhh%wrull for it may Wiude
moch nore mjght be criminal excppt

Walker, o b
entirely.
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yrare  wiih woree than
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times of publie danger; but the klesw i1hat alaw in-
tended Lo provent yebels of the Soubh, or the rebel
RYmpaihicers, ad they were called, i the North fron
iuthmidating officers in the discharge of their public
duty should be wresied to an indictment and trlal of
# |'resident of the United states and of an oilicer
of the army op account of & writlen arrangement
ol oriers to take p I and to wdminister one
of the departmenta of the government against tlhe
law, Is wresting the statute Wholly from its applics-
ton, We are all famitiar with the Hosteation which
Blackatone gives us of the impropriety of following
Hterally the words of & statue against the necessary
Implication, where he says, ‘' statute against letting
blood o the street can properly support an biliet.
ment agiinst 8 surgeon for lapping the vein
of an aploplectle patlent who happened to
have fallen on the sidewalk.,” And there I8 no ter
provision and contrariety In this effort to m this
Atatute applicable to ordinary and regular proceid-
ngs between recognized ofti¢lals of the Uniied States
0 the disposition of an vilce than there would be in
punishing the surgeon for relieving the apoplectic
patlent, 1 could not fully undersiand, though 1
carefully attended to lhr © point of the argument of
the learned Manoger, Mr. Boutwell, which bronght
into view the common law of Muryland as adopted
h{ Congress for the government of domestic and or-
dinnry uffuirs of the people of this District, It cannot
be uuﬂmml that the FPresident of the United
Btates in determiming whathis powers and datles were
in regard to giving oilics, should have looked into
the common luw of the Mstrict of Columbia, be-
chuse the oMees are exercised in the District, On
these views prosented in the conspiracy articles let
s see whit the evidenee 8. There was no F:‘epurw
tion or &mmnm of foree, It wus no threat of
foree guthorized on the part of the Presldent, and
there  was no  expectation  of  force. For he
expected and desired nothlngsmore and  noth-
ing less than that by the peaceful and regular
excreise of authority on his part the oflee would be
surrendeved, If ppointed in that, all that the
President desived or expected was thul on that legul
basis thus faraished by his onleial action there should
Li¢ an opportunity for taking the judigment of a court
of law, Now, there seéeins to be left nothing but
those articles which relute Lo the ad intering ap-
E'-uunueul.uf General Thowus and to the vewoval of
r, Btanton. I will consider the ad inderim u)
puintent frst, leaving It to be assumed for the
purpose of examining the possible crune that
the  office had  beon  vaeated  aod wis  open
to the action of the President. 1 the oflee was Tull
then there would be nuappolotment by tie authority
ol thie President or otherwise, and the whole actlun
of the President was muanifestly based on the ldea
that the oMee was Lo be vaciled before wn ad Gulerin
wppointment conld  possibly be made or wus lu-
tended to take encet,  The letter of appoiniment or
aulhority, as It s called in the arteles, accom-
panled the order of removal, and  was  of
course secondary to the order of removal. Gene-
ral Thomas was ordered o ke ap the duiies
of the oitice and discharge them if the Secrctary ol
War ghould leave the odlee i need of such lem-
poriry chirge. Now I thionk that the only subject
we uve W consider before we look al Lhe law gov-
ernige ad cnlerin appointinents, 18 some suggestion
as Lo ouny diference between ad (ferin appoint-
muents durlig  the  session ol the Senate  aud
duiing  the recess.  'the  honorable  Managers,
purbiaps, all of them, but certainy the boporabie
Maunge: (Mr. Boutwell), here coutended that the
}mu:tlm- ol the government i regard Lo rewovils
mice coverad only the case of removils during
sid of the Senate. T will be part of iy duiy
and fabor, when 1 come to consider detiaitely the
iuestion of the removal of Mr. Stanton, o consider
Lhitl point; but for the purpose of Mr. Thomas' ap-
cut o such digerimttion needs to he nide,
nool the right of the Exceulive to
e, U8 o be diseriminwted Betwoen tHie
I arises out af the
by Lo WAT—1lur
dent can only G oittees daring the =ession
by the wivies nud consent of (e Senate, and e
B et during Lie recess cotmssion by authority to
explrewithoehe nest seasion But ad sl appoiint-
et de ¢ rest upon the constitution ar all.  They
¥ ronrded, they huve never been regaded sa
rese of g appoiniing power i Lie seuso of
Hhing an odlee. ey ave recarded as Tl ng within
wither die execntivo or she legislatve deparpsent of
providiagg tor the madagement ol the duties of i
ofioe betore ad  appolodinent @8 or can praner)
b male,  Now, dn e alsenoe of legishiiion, 1 nus!
B saalad Lhat thad, pawer fedomgzod too the Eaecnive,
Pt paart. of lis duty was, when be saw ihel an
acehlent lad vacated an oitlce or thal neccssity re-
auared Be removal of an docambent 1o sed tial bhe
Lows should e execuied, amd to provide taas the
public service should be temporariy taken up and
earried om0t might be o faarly  detormimenl
Lt that Wil cwws  omissns Jor wiieh the
cum_;lh?l.iun bigl provided oo rale and which the
fegialation of Congress dght oceupy.  As early,
therefore, a8 175 provision was made [or temporaey
oceupation of an oilee, The act of 1792 regalating
Eliree of the departinents provided that temporary
Ahstnes disabilities of heads of depurtuents
mighi be Met by appoiniment of & lweporary char-
acter to take charge of the offices,  The actof 170
provided that in ease of @ vacancy in an ofle: there
should  Le  power in the Executive which
would not r:niure him to M1l the oMee by the consal-
tition method, but wmporardiy to provide for the
dircharge of s duties. Before cousldering the act
ol 1=65, which, in ters, covers to a certaln extent
buy not fully, bHoth of these points, 1 wish to ask your
allention to some clireastances o regard to the
paseage  of  that act of I8 1 have =ald
fhut she elghth  section of the act of 1702
rovides for the Glling, temporarily, of vacancies,
nJJanuary, 1565, ths Prestdent sent to Congress this
message, and Senniors will percelve that it relates
My this partieniarsubjoct:—*1 submit to Congress the
expediency of extending to other departieuts of the
government the guthority conferved on the Presulent
by the elghth section of the aet of May 15, 1782 to
appoint & person  temporarily  to discharge the
ditties of Secretary of State, Secretary of the
Treasury and Becretary of War, In case of death,
absende from the seat of government or sickiness,™
That I8 1o say, the temporary disability provigion of
tie act of 1863, which covered all the departments
then ta existence, had never been extended by luw
to gnver the other departments, and the President
disired o have that act extended, This message
huving  been  referred 0 the Judictary  Comn-
wiites, the Hon, Senator from  Diinols (M,
Trumbull), ehalpman  of that commitive, made
I botieve a very briel report, in which he saya,
“Phere hayve been severn! statutes on the salject,
i, as the law now exists, the Prestdent has suiho-
rity temiporarily to flll the offices of Scerietary of
Buite nod Secrelpry of War from one of the olher de-
partments, by enlling on somebody to dischiarge the
dutles, That other departnent was the Treasury.
We have recelved o communleation from the
President of the United States asking that the
low may b extopded 0 the other execntive
departments of the rovernment, which scemd (o be
proper.  And we bave Tramed a bill covertnge all of
Those cpses, so thal whenever there s g remmoval the
President may temporarlly devalve the oMee apon
another Celdnel ofiicer and appoint the chiel oflevr
of the depariment for the thme being, There does
nnal deenn b have beon brought to the notles of the
dhrar of the hoporable Senator the act of 1795,
Notting 18 smid of i, and it would appear as (f the
wihole  of thi leglglation o 1848 pro-
cecded  apon the proposition of extouding  the
wet of 172, of disabiitles, el not of vacaneles, ex.
copl that the honorable Senotor ases the  plirgss
aed that e Bpeaks of baving provided
fons that wight arise, Now, the acl of
cover the case of vacrneles, exoept hy
1t does pidid to the disability whileh the
wlent had referred to—the case of the resipe
natlon, which he did pot ask to have coverc,
widd which did pot nesd 0 e covern,
by new  degisntion, because the  law o oof 1965
covered it ot this met oF 1865 does aot cover all the
vises of vacaney. I el oot cavor caises af veerney
by removal, sl it does not cover o case of cxpirn-
then of oflee, which 18 o case of ey, ‘Now,
wader thel adlitional Hght 16 secms as it the only
estion presented of gl on the nurt of the iresl-
dent in respeet 1 the appdniment to ofes o -
feviin was boguestion of the final law. The Senn-
tors  will  remgrk  the  very  lindted  Jorin
in which that question arises, It 12 pot protended
tiat the appointment of General Thotmms, IF the omoe
st Wi @ violnifon of the Civil Temare et
eh, Ifps, he nay be o charged i the
AL, e AN exs fan of the ariicles
shaws that the omy appal nt the infringement
of which = msde penl = the sppolttment
nader e provision of fhat set, and fes was pointed
unl by my ool ne, My, Curti=, which  gcoms t he
o subjoct of | mit on the other slde, that ap-

wintinent e or  ptfempting  to piro-
Whit, melites raction of thot aet, isan
sitempt o Al wd, 1 hilleve that to
be  w sound consiroction  of  the  laws,  Vory
well, then, cappiosing  that  the  pppointiment

oF Geperal Thomas was not according to Isw, i«
ok aggdinst any ot thal prolibies 0 poer aginsg
volos thigd Bas o pene ! clease or e criminal gqusii-

‘L What woulil it be iF attempled

ot suthiorkt ¥ of the aet of 1881 becanse Genernl
Thamms was not an offleer ander that act v It would
aeepn that Lae President bud gppointed an oMeer, or
altemptd o appoint Lim, ad inferim  withont
wathority of law,  Toere are an abundance of mundy-
tury iuws pon the iresident of the United States, |1t
Wi tever heen cactomary o put o penal clavse in
thesm we in toe Civil Tennre act,  But on this eabject
af penal appointment there @ no penal clanse and no
prosdd oo protiidtion (u any sense: bat there wonld e
@ dednite authority in the President to make the ap.
wintment. What  then  would be  the efect
uy General Thomas  would oot be  eutithol
to dlecharge the dotes,  That 8 al that can
e ehadrroed 1 Uhint Fegeand; bt we hnve insgsted, gl
wodo now Insisl that the act of 1705 was in foree:
anil whether the act of 1706 wie or was not i one of
those questions of dubjoas interpretation of a jaw
upon kel po oficer, however huwble or high, can
fe ettt dnto question for having an opinion one
wiy ot thee other; and If you procesd upon these
articles, if yonu excenle a sentence of regoval from
afilee of @ President of the United States, you procecd
upon i indiction of the higlhest hie measire
of vivil catdemnation, of the highest possible doe-
give of iInterforence with the o atlonally erected
creentive tiab It 18 ihie for & court to comuilt:
and you will set 1t either that the act of 1705 was
repealed, or apon the basls that there wis o donbf,
ura difficulty, or an In on which the Prosh
dent of the United Statoes iy make an ad interim
appolntment for a duy, followed by the nominalton of
A PETIALENL snccessor.  Truly, Indecd, we are get-
ting very nice In our messuee and criticism of the
ntwolute obligation and of the absolate daties of the
Prewidents fmnotions, when we seek to apply the
process of inpeschinent and removal to # queston
whather an act of Congress requiring the head of i
department to keep the plach asslmid to i, or an
not lod permitied him to be

urtdug do not o she ovdinary
n hammer Lo orack & walnut,

AL Ui potng, -‘ﬂ?r fonr, Mr. Evarta sakd

AOQP4 a0 Bour to Hpieh, DUt wouki

¥ield to a motion to :chlunm It desired; and oW
motion of Senutor Headerson the court was  ad-
jrmrm«{. wnd bmmedialely thereafter the Senate ad-
juurned,

ALPHA BELTA PHI SOCIETY.

- i

Emiuently brilliant and more thai enipently pleas-
g aud satistaetory to the membors of the Alpha
Delta i Soclety were the coneinding exerciies last
evening to this year's celebration of theie thirty-sixth
anuiversary, These conclndiug exercises came in
the shape of & dinner, got up in Delmonleo’s beat
style. The company, numberiug some 230 members
of the Soclety, were promptly seated at six P, M., the
appolnted hour of the dinner. 1t was wlter midnight
when the company rase, but it was 2% hours of

n-:!m:e ‘i,':“,:‘ &r renun:i and flow of =oul, The fol-

i e regular Ls uni !
Vl\'l;lillls rl'aruudeul:ﬂ tousts und nomes of the
ur Auniversary—Commemorated with pride
eneh recurrenee of thy ay witue-ses e glrl.n\r'r.h'l'l.l‘
ﬂ'n“.;ﬁ'.ﬂ::ﬂf ul:ﬂ:l:dth}{nuw names to tie lst of her dis.

! 4 espinde s .
\v\"}!ruluhrl. ponded o by Everetl K

e Memory of Samuet Eells—Ahont whose name
cluster recollections of tender personal ITiends=hip
with some, and with all who learn s trie characier
res| Iecllilllitl reverence, Drank in sienee,

he Unjon—In s conception ps beautiful as the
mumlmupuu i e SKy 3 dn ts intuenes gs henlgn us
@ summer’s day; i dts duration, bused o justive and
e afferilons of the people, as firo as the everlasting
hills, L ponded to by John Jny,

The City of New York—Cosmo i and imperial,
n no resject wove notable than or 1ts guihering rep-
resentatives from all the schiools of lepning o the
Ilillld. Responded to by Profes2or Theo, W, Dwight,

y—The melodions

The Poet and Orator of the Da
fancy of the one, the soaring thougol of the other
have given iftring volee to the whins and deas of onr
Boclery,  Hesponded to by Georers Williun Curtds,

College Mewories aid Friendsinos—To-night, under
their magle spell, our hearts warn wind our eyes
toisten.  Responded to by Algernan S, sullivan.

The Press—The volee of the people; when loyal o
truth, to vivtue and o freedom, 10 i no other than
the voice of God,  Responded (o by PDavied W dodd,

Literatuce and etgion—rhe conseel latesd Deanty
and glory of We nidon, Respomdal (o by the ey,
0. B, Frothingham,

Progress—The watclword of every e Lmevienn,
the birth of Alpha Delta P, his gicen 00 no iidine-
E"‘.'t.'“'" Hnpulse,  Hespotded to by the ey, Juseph

. Phoupson, 1, D,

The Aviny and Navy of the United States—1he tast
resull of eividsation; s vauk amwl e ol edaent sl
ten, charglng with kg bayoacts, W,
foreign phalunx can perce their cenore, though
wrned with pecdle guns?  Bespooden o by brigue
diev Genernd LB Tremain,

The Beneh and Bar—Of Law uo 0= can he sabid
than that her seat 18 e bosom of tod, o
harmony of the worlds all i He
earth do ber homugo, the very i ]
cure, Lhe groatest s nob exeupiod feum D pow er,
Responded to by dosepn B, o,

Womnnn—"The erescent, tie =toe gnd s crown of
every true Alpha Delty, W g ow Bl st
tridgttaniy, bt she §s the cor wteent,  Loesposded to by
Donabd G, Miteaell,

Messrs, J
thelr fosp

Witened) muode
Ly perbien
to thelr : chasraeter-
e ln ve A TRy wikd o remt (o & Jug-
tlee Chase, one of the eartfesomene csar e =oriety,
giving a pleadng  Wograpiicad sscted o the lute
Biiuel Bells, s wortiy wad reveroo fowmder, YV ol-
witeor #pecebes and tonsts folowed, aithe sparkibnge
witin Wi, generous sentiaent, begdanet nererance,
s the reguinr speccles ol ton termodinte
CON LG speeciies wors subg ety &
i dreek, Latin aod Englisl, 10 was n Joyous o
sion for wll, This Society wnimbers soe
mumbers amd s iieen chagiacs i as
POl eoiegesdin Likis cantibry, b 1 s

amd Bonall .

vyl

Flon for intedlectul Ll BUes reow i,
oLy i delect few e tooitlied Lo e eshi,
PlAGemIe LS ave b sl el Lhie pu Hh

I
tiin or Ve speady publiation an 1)

EPSGIPAL_CITY M

A mecting of L lends of the e s Ui Sise
Slon e the electlon of olleers wis o chendnge
A Calvary chapel, 1 Fourth avomne e ey, b,

Peters presided, snd e aunul veport svas vl
Tin thds veport biowits stibed Ul foety thansand per-
Aona hd peen visited 1 the course of U year, Beven
(i YIMEel helng now i the eagnoy of tae soclety,
wideh bas deing the pase year orgaiesd o recular
PNl OUL OF LI VRTIOTS Prisons, oS s and s s

titlo g of corpection teeonghont (he city. Several
Sunday scehools v ! pieuized durdng the
yeur meoihe most po il ivin of New

Yok, wnil gencrally, thowgin exe edigly quiet i is
workings, e society has accoapidsioed  ore thiu
Ny nosier,

The following 18 the hst of ofeers ¢lectsd o serve
dhurimge tae cotiig Yeurs—Righn ey, doritio Potter,
. D, &, Presidemt, casoffoie . Vil clorienl Viee
Presudent, Rev, . B, Monggomors, Dy 1 Becond
Clerical Vice Prosident, W, F. Morgan, b, D First
Lay Viee President, My vhomge: o, oproen; Secomd

Vice President, Mr. Fo 50 WWinstou:  secretary,
Albert MeNuly, Jrg Treasuror, Vo, K. Kitchen.
Executive Commitwe—iov, T, M. Peters, D, D, Rev,
B. A, Washburn, D D, Rev, Thos tiack, 1, Dy,
Rev, U, B Swope, B L, RHev, God, Goer, B Dy Rev.,
H. €. Poiter, D, Moessrs, Wi Alex. Sudth, B A

.
MoCurily, I, S, Il'ult, Py I sdily, 16 . Morris,
Jr., Thos. Egleston, James W, th M. 1, Geo, B.
Schieffeln, Wm, B Cieike, . A 0cn leron, M. D,
Ho O Van Post and Adau 1 sicaen,

YACHTING. p

Annunl Meeting of the Rrookiyn ¥aneht Club,
The tenth annog! meeting of Hug #piritesd agoatle
ormanlzation was held at tue rooins of the club on
Wednesday evenlng, and after exnres-ions of re-
newed friendstip, wherein the prospects oi the vup-
1y approaching yachting sesson wore foeoly

o, e members eptersd apon bhe b
the evenlng—the election of ont oy
year. ‘The following, with reaarkabe unanlmity,

were selected:—Uommmndore, Gen W, kdd (re-eleat-
ed)y Viee Conunodore, obert Billon; Peesident, Fd-
ward | nderhills Secretary, Won 1. Loe: Trossnreer,
C. M, Feit; Ansistant Treasurer, G. O, Woml; Mensar-
er, Jubn M. Sawyer. Incldent (o this  important
action the Board of Trustees were olao clectod aud
Commliiecs on Rogattas and Memboersair olnied.
Several well Known yachtmen of il Were
added to the ciub who ol nfuse sl Apleit
o s movements, The re-sicction ore
Kidd to the post of honor was b In wrenl np-
probation by all present,

ALMOST A MURLLY.

A mn ned Jolm P Browi, oo oo i Jersey
City, withie n o saloon in Houston = cect, near Broad-
way, st night, ahout twelve o'clock, beran to ben.
ter' o aiel of i fome who hoapponod fo be in the
Nouse, wherenoon she thrvegtened fo <tal ki dwl e

not cease his talk. He dud onor conse, and the
wirl  careled  her  threat  dnto exccation by
selzing hold of an ordinary tible  kuife  wideh

sl plunged into Wi neek and then ron ont nto the
sireet,  Hrown m anerwards lels the place and
el ot wer that e was injured ot e el

i) the streot, when he felt the warim blood trlek-
ﬁ:.w down v neck and over his bosom,  He then he
et alormaed wgd called on an oMecr of the Filteenth

P L Il s ance. The oaticer conducted Tm w
the gtatlon o when . Poole was sommoped
from poliee ey mrices to attend to him.  The
Srgeon of exauining the wouml red Lt it
wis not aecesanrily Tatal though execsdingly danger

o, B being n elose prox ty o the cnrodd ant oy

The womnn had not bheen arvested up to s te hone
Ikt night.
STRIKE AT THE GLEMHAM WOOLLEM MLis,
POLGHKERPEIE, APl o0, I8s,

The tileahom woollen mills, in Dutoless comiy,
No Yo hawve stopped work owing to o siike of tae
woenvers, mostly femades.  These rofinse o rolici o
Work nniess the reduciion of ten por cont taken from
thiedr wioges lust winter bwe restored,  The propricios
atate that they ran the bl st vear ob i loss in
order to keep the nr-mtlw- together, an | that the
prrospects of preoflt thiks year pre no bet e O lastfand
Thoy I‘!-'ﬂm-lkll'llli.\‘ refnee fo peetnpe S ten por cent
reduetion,  There I8 o <trong prospect it e miils
Will soun commence and cofithiie 1o Fue ol the
nfiehed wark on hand 12 comleted, and tiat then
they wiil stop from throe to six mou i for repsirs,

Tok Carrvne or L Wnkes BooTh.<The Fred.
ericksburg (Vi) Meooid  pablishes o slatemnent,
signed by Richard 11, Garrett, of Caroline, givine
suecinet gecount of the mouner in which Booth wae
captured n Mr, Gariell's tobaceo house on the 230
April, 1ses, We flod nothing of importance i it in
addition to the volnminous testimony on the anhjest
wiready pralelalie 1.

NEWS ITENS.

O Wodnesday lust George Cordon, i seiuii, Wi
dered teorge Harvey, ehlel oMeer of the bark G-
veston, now In port gt Key West, Fla,

A man pamed Columbus Adwns was Riled wod
wnother man serionaly njured in Boston  yesteby
Iy the falbing of @ staging in Lowell street,

A ElTWnge man, apparently an Jeishmoan wud a
Iaborer, sup el 1o be unmed Micloel Ryne, sod o
b i vesident of Greeoville, Pa., aerived o bae Lesin
at Huislo yeaterday afternoon foa oy o comndition.
He was unable to speuk amd dicd @b nlve ocioek inst
might.

At Dexmont, Me,, on Tuesday fait, 0o i tamed
David Mark and guimby goi amnto  ditheniy, duriog
Wwhich & son of the former shot goimin, ke him
instantly, The oy wus arvested,

At an electlon yesterday In Meniphis - enm, to
declde whether the ity shoubd e <1 in
bonde, die (o twenty aid hirty veos L onder 1o
fund the efty debt, the mafority o fvoral de ene
wis abont o0,

‘fhie Boston  Anctent ad HOneiie ALHIEY 1y
sently madressed an fuvitstion oo Ve Heneg
Ward Beeol 1o deliver the snuuul ol o <t
of the ongnnaiion. Mr. Boeeher hos returaed sy

ALPWOT Geceptig the Inyiatoo.

Jonn B Soreet's sl e fised lor Mo g



